
THE SMALL HOUSE POLICY
A brIEf investigation on illegal structures in hong kong

Photo: “cover page of “rethinking the small house policy” -civic 
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Index
what is the small house policy?                                                       pg. 2
land ownership use and abuse                                                          pg. 3
consequences of poor rural planning                                          pg. 4
environmental impact of poor rural planning                        pg. 5
social impact of the small house policy                                     pg. 6
Opinion - cartoon                                                                                     pg. 7
what’s happening now?                                                                        pg. 8-9
No Apologies                                                                                              pg. 10
Bibliography                                                                                             Pg. 11

1



What is the

Small House Policy?
The Small House Policy (SHP), intro-
duced in 1972, states that when a male 
living within one of the government 
village boundaries in the New Territories 
turns 18 years old, providing he has evi-
dence that his ancestors lived in that vil-
lage, he is allowed apply for government 
grant to build a 700 square foot house 
within their village, maximum of three 
stories high. This temporary measure was 
aimed at improving housing quality in 
the New Territories.

With the enactment of the  basic law 
in 1997, where “The lawful traditional 
rights of interests of indigenous inhabit-
ants of the “New Territories” shall be 
protected by the Hong Kong Special 
Administrative Region” (Article 40) 
indigenous villagers and their representa-
tive organisation, the Heung Yee Kuk, 
now claim that this temporary adminis-
trative measure is a right forever. And 

that despite the many pitfalls. 

However, since 1987, after the Audit 
Commission reviews on the SHP, a 
question arose on whether indigenous 
landowners were abusing their rights and 
selling the property straight after being 
granted their Certificates of Compliance, 
without first paying the land premium 
fee to the government. This report stated 
that during 1997-2002, 43% of the newly 
built houses were sold and 80% or more 
houses were up for sale. However, there 
was unlawful trading through local 
agents rather than government control 
to gain larger profits.   These illegal 
property trades has led to what is called 
“ding” rights in the black market today.  
Depending on the village’s location, its 
“ding” rights vary, with prices in villages 
in Yuen Long or Tai Po varying from 
HK$300,000 to HK$400,000 and up to 
HK$1 million in Sai Kung.  
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The SHP was intended to be a temporary 
measure 40 years ago, to allow the govern-
ment enough time to script a detailed rural 
development plan.  However, even today, there 
is still no sign of the detailed plan. 

Applying for a small house grant requires 
proof of indigenous ancestry.  Since this is a 
privilege which not everyone can have, people 
have been abusing the right, forging declara-
tions of indigenous status and urging indige-
nous family members living overseas to apply 
for a small house grant, causing the issue of 
the land ownership abuse to surface. 

The Outline Zoning Plans (OZPs), “shows 
the land-use zonings and major road systems 
of individual planning scheme” for each rural 
area.  However, since the OZPs do not map all 
the rural land in Hong Kong, a lot of settle-
ments are outside of these boundaries.  Con-
sequently, villages and houses are scattered 
all over the New Territories with no statutory 
plans for infrastructure, causing major prob-
lems, for example, randomly placed car parks, 
roads, drainage systems and rubbish collection 
points.  The poor drainage and sewage prob-
lem in particular, has lead to a major problem 
in overcrowded villages, with overflows of 
septic tanks and flooding of roads, the effect of 
poor containment of a suburban sprawl.

LAND 
Ownership and use 
Abuse

Illegal settlement on government property - samson lee, yuen long 
((feb’13)
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 Consequences of 

Poor rural planning
Poor rural planning has led to 
the problem of Unauthorized 
Building Works (UBWs), for 
example, erecting of metal gates 
surrounding the properties, 
enclosing balconies and adding 
extra stories built on the houses. 
This problem first surfaced 
in 1996, with the discovery 
of 6,000 out of 18,000 small 
houses having illegal structures.  
However, in 2004, the Ombuds-
man reported that the Lands and 
Building Departments still had 
not effectively enforced laws 
to stop illegal construction of 
these structures.  In 2011, the 
Ombudsman criticized the gov-
ernment’s untactful approach of  
the  policy which was updated 

in 2002, prioritizing “the en-
forcement of work-in-progress 
infringement of village houses”, 
suggesting that less consistent 
and less strict penalties were 
enforced with indigenous villag-
ers compared to non indigenous 
villagers. A loophole in this 
policy allowed small house 
owners to use “stalling tactics” 
to delay removal of incomplete 
illegal infrastructures.  In 2012, 
the government finally took a 
firm stance and began to enforce 
laws against UBWs, for their 
potential building risk safety 
concerns towards the general 
public. 

Photo: “Illegal ground-level extention” - Alice Lai, 
Fan Ling (May’12)



Environmental Impact of poor rural planning

The environmental impact of SHP abuse has 
resulted in negative effects on greenbelts and 
other government land, destroying natural 
habitats and making the natural scenery un-
sightly. For example, the illegal disposable of 
rubbish, contaminating abandoned farmland, 
fishponds and wetland, affecting wildlife 
and plantation.  Another issue is the illegal 
removal of trees on government land and 
the damaging of natural streams by blocking 
them with concrete structures such as roads.  
Furthermore, to gain more land to meet rising 
demands, abandoned land has been ille-
gally filled and level off to build more small 
houses, without seeking permission from the 
government first. Illegal small houses built in 
villages is causing overcrowding, conse-
quently resulting in waste disposal problems. 
Most villages use septic tanks as their form 
of waste disposal, where waste is collected in 
tanks and slowly absorbed into the ground. 
Since the ground has a limit to how much 
waste it can absorb, with more villagers liv-
ing in villages, more waste is produced, caus-
ing the septic tanks to fill up faster. The rate 
at which the soil absorbs the waste stays con-
stant, however the amount of waste needed 
to disintegrate into the ground is increasing, 
resulting in overflows of septic tanks, a major 
hygiene concern.  Furthermore, higher soil 

contamination affects plants and wildlife, as 
plants get their nutrients from the soil, and 
wildlife feed on the plants. Slowly, the area 
of contaminated soil spreads, until it reaches 
nearby streams, causing potential health haz-
ards to the village’s fresh water supply.  

Not only are hygiene and safety concerns 
surfacing due to the overcrowding of small 
houses, but there is also concern about pres-
ervation of Hong Kong’s natural resources 
and habitats. Environmental ecosystems like 
the Lin Ma Hang Stream, around Sha Tau 
Kok, which is known for its “high ecologi-
cal value” and classified as a “Stream Site 
of Special Scientific Interest” in 2007, 
was reopened again in 2011 with proposed 
changes in its zoning, downgrading its 
“buffered” zoned area from Conservation 
Area to Green Belt belt to aid the influx of 
indigenous villagers needing land.  Crit-
ics, like conservation groups, shunned the 
government’s approach to this, questioning 
the government’s priorities, stating that it was 
“inappropriate zoning, effectively a political 
decision without any scientific basis” as they 
expressed major concern due to its effect on 
damaging the stream and its inhabitants.  

Photo (top): Illegal tree felling - Samson Lee Yueng Long 
(Feb‘13)
(Bottom): Abandoned agricultural farmland - Camille lam, tai 
po (feb’13) 
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Social Impact
of the Small house policy

The issue of government discrimination of policies 
implemented to satisfy supply and demand of land 
for small houses has also become evident.  Not only 
is the government more lenient towards the locations 
of where small houses can be constructed, allowing 
indigenous villagers to build on certain parts of open 
areas and greenbelts, in 2006, the EVA (Emergency 
Vehicle Access) fire escape route requirement to vil-
lages was updated, where the government enforced 
a new fire safety plan which was more relaxed than 
the previous policy.  This stirred concern, as with the 
increasing density of housing in some villages, the 
original EVA route has been interrupted, and no prop-
er fire safety alternatives have been implemented.  
The Fire Service Department was instructed to check 
up on the small houses after they were constructed, 
however, their inspections were not regular and they 
often only investigated the villages where complaints 
where filed.  

An article from the South China Morning Post, April 
2013, reported that Philip Yeung, a senior com-

munication manager at a Hong Kong University, 
questioned Carrie Lam’s (secretary for development) 
idea of demolishing illegally small houses, wonder-
ing whether it was worth relocating or tearing down 
small houses, as it could cause more trouble than 
it is worth, as there are two sides to the coin. He 
brought up the question of “How many landfill sites 
would we have to build for the debris created from 
moving illegal structures?” and how many villagers 
would be displaced, if all the illegal structures were 
relocated. By allowing these houses to remain, issues 
regarding space for housing for the general public 
have surfaced.   For example, the University of Hong 
Kong in the New Territories does not have enough 
campus space, forcing students to reside off campus. 
However, villagers have agreed to pay fines for ille-
gal rooftops or basements if their structure were clas-
sified safe and off government land. Yeung suggested 
that the surplus money could go to cage dwellers or 
other economically strained people for financial aid 
to improve their housing quality.    
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cartoon

Comic Strip: SCMP 23 December 2013
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What’s happening 
now?

In 2013, 18,000 declaration forms of illegal 
infrastructure were declared, but the Buildings 
Department suspects that this is only half of the 
real amount.  From December 2012 to Janu-
ary 2013, 7,000 more illegal infrastructures 
were reported.  Junius Ho Kwan-Yiu, a village 
spokesperson, estimated that there is total of 
200,000 possible illegal infrastructures, but in 
2013, Philip Yeung stated that in 1999, 800,000 
illegal structures had been accounted for.  
However, there is an incentive for villages to 
report their illegal structures to the government, 
as by doing so, after five annual checkups, if 
the infrastructure is not deemed as a health 
hazard, it will not be demolished.  In February 
2013, the Ombudsman stated they would aim to 
create safety plans for small houses, in order to 
preserve the people’s and house’s well being. 

Solutions to the complications 
caused by the implementation 
of Small House Policy will be a 
slow one...   
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“Enforcement is only limited by 
the number of staff the Building 
Authority can dedicate to this 
task.” - Paul Zimmerman (CEO of Designing 

Hong Kong)
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Picture: http://upload.wikimedia.org/wikipedia/commons/c/c5/Aerial_house3.jpg

Eighteen	  candles	  on	  the	  cake,	  	  
One	  million	  dollars	  up	  at	  stake.	  	  	  
A	  stamp	  of	  approval	  is	  inked	  on	  my	  certificate,	  
As	  if	  forged	  ancestry	  were	  totally	  insignificant.	  
The	  major	  flaw	  in	  Article	  forty	  of	  the	  Basic	  Law,	  	  
Provides	  me	  with	  a	  house	  of	  700	  square	  feet	  and	  a	  dropped	  jaw.	  
I	  rent	  my	  house	  to	  someone	  else,	  
And	  watch	  my	  stack	  of	  money	  grow	  by	  itself.	  
My	  morals	  at	  the	  pit	  of	  my	  heart,	  
Begin	  to	  fall	  apart,	  
And	  I	  build	  an	  extra	  roof,	  
That	  isn’t	  even	  waterproof.	  
I	  slab	  concrete	  on	  government	  land,	  	  
And	  rent	  it	  out	  to	  any	  man.	  	  	  
People	  like	  me	  follow	  the	  trend,	  
Causing	  the	  suburban	  sprawl	  to	  rapidly	  extend.	  	  	  
The	  ground	  outside	  begins	  to	  smell,	  
And	  I	  get	  stomachaches	  from	  drinking	  the	  water	  in	  the	  well.	  
The	  grass	  turns	  brown,	  
The	  trees	  fall	  down,	  
Fish	  lie	  upon	  their	  belly,	  
And	  the	  cattle	  die	  before	  they	  arrive	  at	  the	  deli.	  	  	  
All	  the	  houses	  are	  stacked	  door	  to	  door,	  
As	  if	  windows	  and	  curtains	  have	  no	  use	  anymore.	  	  	  
I	  close	  my	  eyes	  to	  sleep	  at	  night,	  
And	  try	  to	  block	  out	  the	  sound	  from	  next	  door	  with	  all	  my	  might.	  	  	  
I	  think	  back	  to	  that	  day,	  
And	  reflect	  on	  my	  greed	  with	  sorrow	  and	  dismay.	  	  	  
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